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STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE
______________________________________
TAREK L. ADAM,
SUMMONS
Plaintiff,
Index No.:______________
vs.
THE GOW SCHOOL
2491 Emery Road
South Wales, NY 14139
Defendant.
______________________________________
TO THE ABOVE-NAMED DEFENDANT:
YOU ARE HEREBY SUMMONED AND REQUIRED to serve upon the Plaintiff’s
attorneys at the address stated below, a written Verified Answer to the attached Verified
Complaint.
If this Summons and Verified Complaint is served upon you within the State of New York
by personal service, you must respond within twenty (20) days after service, not counting the day
of service. If this Summons and Verified Complaint is not personally delivered to you within the
State of New York, you must respond within thirty (30) days after service is completed, as provided
by law.
If you do not respond to the attached Verified Complaint within the applicable time
limitation stated above, a Judgment will be entered against you, by default, for the relief demanded
in the Verified Complaint, without further notice to you.
This action is brought in the County of Erie because of Defendant’s principal place of
business and is where the conduct alleged in the complaint occurred.
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DATED:

Orchard Park, New York
May 26, 2020

Yours , etc.

MEYERS
BUTH
LAW GROU p
PLLC

Cheryl Meyers Buth, Esq.
Attorneys for the Plaintiff
21 Princeton Place
Suite 105
Orchard Park, NY 14127
(716) 508-8598
cmbuth@mblg .us

Personius Melber LLP

rian M. Melber, Esq.
Attorneys for Plaintiff
2100 Main Place Tower
Buffalo , New York 14202
716-855-1050
bmm @personiu smelber.com

TO:

The Gow School
2491 Emery Road
South Wales, NY 14139
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STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE
______________________________________
TAREK L. ADAM,
VERIFIED COMPLAINT
Plaintiff,
JURY TRIAL DEMANDED
vs.

Index No.:_______________

THE GOW SCHOOL
Defendant.
______________________________________
Plaintiff, by and through his attorneys, Cheryl Meyers Buth, Esq. and Brian M. Melber,
Esq. as and for his Verified Complaint against defendant, THE GOW SCHOOL, herein alleges as
follows:
INTRODUCTION
At all times relevant herein, Defendant was a private, for-profit boarding school, operated
for children in grades 7-12 with dyslexia and similar language-based learning disabilities. In
addition to providing educational services for its students, Defendant, by and through its officials,
had complete control over all of their activities, programs and housing.
From approximately 1991 to 1996, Plaintiff, then a minor, was repeatedly sexually abused
while he was a student living at The Gow School. Throughout the period in which these crimes
occurred, Defendant was generally negligent; it employed and retained an employee(s) and/or
agent(s) who persistently engaged in a course of conduct involving the sexually abuse of minor
resident(s). Defendant gave this (/these) pedophile(s) essentially unrestricted access to children,
including Plaintiff, who he subjected to painful acts of digital anal penetration, forcible touching
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and contact with his genitals. This lawsuit addresses Defendant’s liability to Plaintiff for the
significant lifelong damages done to him as a result of these horrific criminal acts, described below.
Plaintiff, by and through his attorneys, states and alleges as follows:
PARTIES
1.

Plaintiff, TAREK ADAM (f/k/a Tarek Adam Hussain) is a legal resident of Canada,

currently living abroad in Costa Rica, South America. At all times material to this Complaint,
Plaintiff was a minor who resided at The Gow School.
2.

Defendant, The Gow School was and is located at 2491 Emery Road, Town of

South Wales, Erie County, in the State of New York. At all times relevant herein it was operated
under the authority of a headmaster and overseen by a Board of Trustees.
JURISDICTION
3.

This Court has jurisdiction pursuant to C.P.L.R. §301 as Defendant’s principal

place of business is in New York and because the unlawful conduct complained of herein occurred
in New York.
4.

Venue is proper pursuant to C.P.L.R. §503 in that Erie County is the principal place

of business of Defendant. In addition, events giving rise to this action occurred in Erie County.
5.

Plaintiff has been injured in an amount that is greater than, and in excess of, the

jurisdictional limits of any lower court.
6.

This action is brought pursuant to the Child Victims Act, codified at CPLR 214-g.
FACTUAL ALLEGATIONS

7.

Plaintiff repeats and realleges each and every allegation set forth above with the

same force and effect as though set forth herein at length.
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At all times herein mentioned, Defendant, its officials, employees, agents, and

representatives were responsible for the safety of its students and residents and were acting in loco
parentis.
9.

At all times herein mentioned, Defendant was responsible for managing,

controlling and providing adequate training and supervision for its officials, employees, agents
and/or representatives.
10.

At all times herein mentioned, Defendant was responsible for making reasonable

hiring and retention decisions.
11.

At all times herein mentioned, Michael Holland (“Holland”) was employed by

Defendant and remained under the direct supervision, employ, and control of Defendant.
12.

Defendant placed Holland in positions where he had access to and worked with

children as an integral part of his work. Specifically, Defendant hired and retained Holland at The
Gow School as a faculty member and eventually promoted him to Assistant Headmaster.
13.

The nature of Holland’s job duties required that he live on the grounds of The Gow

School and have access to the student dormitories.
14.

From 1990-1996, Plaintiff, a learning-disabled youth, attended grades 7 through 12

as a resident at The Gow School.
15.

The Gow School charged thousands of dollars per year for the privilege of attending

and residing at the school.
16.

Beginning in or around the 1992-1993 school year, Holland touched Plaintiff in

inappropriate ways. Continuing throughout the remainder of Plaintiff’s attendance and residency
at The Gow School, this inappropriate touching escalated to criminal sexual abuse and sexual
assault.
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As Plaintiff was a minor at all times material herein, he was legally incapable of

consenting to any of the sexual acts perpetrated upon him by Holland.
18.

In or around the 1992-1993 school year, when Plaintiff was in the 9th Grade and 14

years old, Plaintiff was assigned to a room in the dormitory supervised directly by Holland.
Holland also had his own apartment in the student dormitory.
19.

During this time, Holland frequently touched and rubbed Plaintiff inappropriately

on the neck, back and buttocks. This unwanted contact became more aggressive and overtly sexual
over time.
20.

In or around the 1993-1994 school year, when Plaintiff was in the 10th Grade and

15 years old, Plaintiff was initially still assigned to Holland’s dorm. Holland continued to touch
him sexually, with escalating frequency. At some point during this school year Holland moved to
another dormitory building and encouraged Plaintiff to ask to be assigned to that dormitory but
Plaintiff, in an effort to avoid Holland, did not do so.
21.

For the next two years, in and around the 1994-1995 and 1995-1996 school years,

when Plaintiff was in the 11th and 12th Grades and 16-17 years old, he was again assigned to
Holland’s dormitory.
22.

Over the course of these two years, Holland, who was physically larger and stronger

than Plaintiff, repeatedly brutalized him. Holland regularly committed forcible sexual assaults on
Plaintiff which included rough digital anal penetration, and painful manipulation of Plaintiff’s
genitals.
23.

In addition to these violent physical acts which Plaintiff endured up to several times

a week, for years, Holland used other tactics commonly employed by pedophiles to exert power
over victims including threats, humiliation and psychological intimidation.
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Defendant’s officials, including Holland, used their authority and/or power and

influence to discourage and/or prevent minor victims, including Plaintiff, from disclosing
allegations of sexual abuse and convincing them they would not be believed even if they did report
it. This was accomplished in part through the institutionally enforced separation of students from
parents, minimizing telephone contact and in-person visits and isolating students with Defendant’s
faculty members at the remote campus.
25.

Holland sexually assaulted Plaintiff on school property, in Holland’s bedroom, in

Plaintiff’s dorm room and other locations under the control of Defendant.
26.

At times Holland sexually assaulted Plaintiff in his dorm room after hours when

other boys were sleeping in the same room. At other times, he sexually assaulted Plaintiff in the
dorm during the day when other students were attending classes and Plaintiff had independent
study.
27.

The Gow School provided Holland with multiple places where he could exercise

his power and control over Plaintiff and other children, raping and assaulting Plaintiff at his leisure
without fear of discovery, or, if discovered, without fear of reprisal.
28.

Plaintiff, as a minor and vulnerable child, was dependent on Defendant and

Holland. Defendant and Holland had custody of Plaintiff and was entrusted with the safety of
Plaintiff and, therefore, had responsibility for and authority over him.
29.

Upon information and belief, Defendant had actual and/or constructive notice of

the abuse since it had gone on for an extended period of time. Reports that Holland routinely
touched students in an inappropriate manner had been made to administration and the conduct was
well-known amongst teachers and students. As a result, Defendant was aware or should have been
aware of the serious problem of child sexual abuse within its programs.
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Further upon information and belief, during the years prior to the sexual molestation

of Plaintiff and while it continued unabated, Holland and/or other employees molested and
exploited other boys in the care and custody of the school.
COUNT I: NEGLIGENCE
31.

Plaintiff repeats and realleges each and every allegation set forth above with the

same force and effect as though set forth herein at length.
32.

Under New York law, Defendant was deemed to have a special duty to the minor

Plaintiff. This relationship was based on the high degree of vulnerability of the children entrusted
to their care. As a result of this high degree of vulnerability and risk of sexual abuse inherent in
such a special relationship, Defendant had a duty to establish measures to protect children which
may not have been necessary for older persons or others able to safeguard themselves.
33.

By virtue of Defendant’s special duty to Plaintiff, Defendant was required to

exercise reasonable care to protect the Plaintiff from injury.
34.

By virtue of Defendant’s special duty to Plaintiff, Defendant was required to

exercise reasonable care to protect Plaintiff from foreseeable criminal misconduct.
35.

Arising from the special duty that existed with Plaintiff and other residents who

were young, innocent, and vulnerable children, Defendant was required to properly train and
supervise its employees, agents, representatives, and administrators.
36.

Arising from the degree of control Defendant had of Holland’s conduct, Defendant

owed Plaintiff a duty to protect Plaintiff from harm because Holland was Defendant’s employee
and/or agent.
37.

Among other reasons, Defendant owed Plaintiff a duty of reasonable care because

it solicited youth by and through their parents, educators, mental health workers, and other

8
8 of 19

FILED: ERIE COUNTY CLERK 05/26/2020 03:44 PM
NYSCEF DOC. NO. 1

INDEX NO. 804836/2020
RECEIVED NYSCEF: 05/26/2020

community resources for participation in their educational and other youth programs; undertook
custody of minor children, including Plaintiff; promoted their facilities and programs as being safe
for children; and, held out their employees, agents and/or representatives, including Holland, as
safe to work with children.
38.

By accepting custody of the minor Plaintiff, Defendant established an in loco

parentis relationship with Plaintiff from which arose a duty to protect Plaintiff from injury.
Defendant entered into a fiduciary relationship with Plaintiff by undertaking the custody,
supervision of, and/or care of the minor Plaintiff. As a result of Plaintiff’s minority and Defendant
undertaking the care and guidance of the Plaintiff, Defendant held a position of power over
Plaintiff. Further, Defendant, by holding itself out as being able to provide and actually providing
a safe environment for children, solicited and/or accepted this position of power. Defendant,
through their officials, employees, agents, representatives, and/or administrators, including
Holland, exploited this power over Plaintiff and, thereby, put Plaintiff at risk for sexual abuse.
39.

By the above-stated actions, Defendant assumed and/or created an express and/or

implied duty to properly supervise its employees and agents and provide a reasonably safe
environment for Plaintiff among those who participated in Defendant’s programs. Defendant
owed Plaintiff a duty to prevent harm from foreseeable dangers. Defendant owed Plaintiff the
duty to exercise the same degree of care over him and other minors under their control as a
reasonably prudent person/parent would have exercised under similar circumstances.
40.

By establishing and operating The Gow School, which offered residential services,

educational programs and other youth activities to children, and by accepting the enrolment and
participation of the minor Plaintiff as a participant in those residential services, educational
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programs and other youth activities, Defendant assumed and/or created a duty to properly
supervise Plaintiff to prevent harm to him from generally foreseeable dangers.
41.

Defendant owed Plaintiff a duty to protect Plaintiff from harm because Plaintiff

was an invitee on its property and Holland posed a danger to Plaintiff while on Defendant’s
property.
42.

Defendant breached its duties to Plaintiff. Defendant failed to use ordinary care in

determining whether its facilities were safe and/or determining whether it had sufficient
information to represent its facilities as safe. Defendant’s breaches of its duties include, but are
not limited to: failure to protect Plaintiff from a known danger; failure to have sufficient policies
and procedures in place to prevent child sex abuse; failure to properly implement policies and
procedures to prevent child sex abuse; failure to take reasonable measures to ensure that policies
and procedures to prevent child sex abuse were effective; failure to adequately inform families and
children of the risks of child sex abuse; failure to investigate risks and/or reports of child
molestation; failure to properly screen and/or train the officials, employees, agents,
representatives, and/or administrators; failure to educate and/or train minor residents about the
dangers of sexual abuse by staff members; failure to have any outside agency review their safety
procedures; failure to protect the children in their programs from child sex abuse; failure to adhere
to the applicable standard of care for child safety; failure to investigate the amount and type of
information necessary to represent the institution, programs, leaders, and people as safe; and,
failure to train their officials, employees, agents, representatives and/or administrators properly to
identify signs of child molestation by co-workers.
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Defendant also breached its duty to Plaintiff by failing to warn Plaintiff of the risks

that Holland in particular posed and the risks of child sexual abuse generally in residential
institutions for minors.
44.

Defendant additionally violated a legal duty by failing to report known and/or

suspected abuse of children by Holland to the police and law enforcement. At the time Holland
repeatedly and continuously sexually abused, exploited and assaulted the minor Plaintiff, New
York law required the school and its administrators and employees to immediately report to child
welfare authorities if they had reasonable cause to believe a student was in danger of being sexually
abused.
45.

Notwithstanding these non-delegable duties, responsibilities, and mandatory

requirements of New York law, at the time Holland repeatedly and continuously sexually abused,
exploited and assaulted the minor Plaintiff, the School and/or its agents failed to report such child
sexual abuse or threat of future child sexual abuse to child welfare and/or law enforcement
agencies. Further, there was an inadequate system for reporting such abuse internally by students
or faculty/staff to anyone in a position of power over Holland or other pedophile(s) who worked
at the school.
46.

Prior to the sexual abuse of Plaintiff, Defendant learned or should have learned that

Holland was not fit to work with children. Defendant, by and through its employees, agents,
representatives, and/or administrators became aware, or should have become aware of the
propensities of Holland to commit acts of sexual abuse and of the attendant risk to Plaintiff’s
safety. Alternatively, Defendant knew or should have known that it did not have sufficient
information about whether or not its employees, agents, representatives, and/or administrators at
The Gow School were mentally stable or had an affinity to commit crimes against children.
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Defendant knew or should have known that there was a risk of child sex abuse for

children residing at The Gow School. Alternatively, Defendant knew or should have known that
it did not have sufficient information about whether or not there was a risk of child sex abuse for
children residing at The Gow School.
48.

Defendant knew or should have known that Defendant’s employees, agents,

representatives, and/or administrators, including Holland, had sexually molested children.
Defendant knew or should have known that there was a specific danger of child sex abuse for
children residing at The Gow School.
49.

Despite this knowledge, Defendant negligently retained and represented that

Holland, who sexually abused Plaintiff, was fit to work with children; and/or that Holland would
not sexually molest children; and/or that Holland would not injure children.
50.

Defendant’s actions created a foreseeable risk of harm to Plaintiff. As a vulnerable

child residing at The Gow School and participating in the programs Defendant offered to minors,
Plaintiff was a foreseeable victim. Additionally, as a vulnerable child who Holland had access to
though Defendant’s facilities and programs, Plaintiff was a foreseeable victim.
51.

As a direct result of the foregoing, Plaintiff endured pain and suffering and physical,

emotional, psychological and financial injuries. The sexual abuse and resulting injuries to Plaintiff
were caused solely and wholly by reason of the negligent failures of Defendant.
52.

The harm inflicted on Plaintiff has severely interfered with his physical, sexual,

emotional, familial and employment relationships since the time of the abuse and continuing to
present.
53.

The Defendant’s acts and omissions caused, continue to cause and will cause

Plaintiff over the course of his lifetime mental, psychological and emotional injury and distress,
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humiliation, embarrassment, anxiety, panic attacks, sexual dysfunction, PTSD, depression,
thoughts of suicide, and low self-esteem.
54.

By reason of the foregoing, Defendant is liable to Plaintiff for compensatory and

punitive damages in an amount according to the proof at trial, with interest and costs.

COUNT II: NEGLIGENT TRAINING AND SUPERVISION OF EMPLOYEES
55.

Plaintiff repeats and realleges each and every allegation set forth above with the

same force and effect as though set forth herein at length.
56.

At all times material, Holland was an employee and/or agent of Defendant and was

under Defendant’s direct supervision, employ, and control when he committed the wrongful acts
alleged herein. Holland engaged in the wrongful conduct while acting in the course and scope of
his employment and/or agency with Defendant, and/or accomplished the sexual abuse by virtue of
his job-created authority and by Defendant’s failure to reasonably train and supervise him.
57.

Defendant owed a duty to Plaintiff, arising from its employment and/or agency of

Holland, to protect Plaintiff and to ensure that Holland was adequately trained and supervised and
did not sexually molest Plaintiff.
58.

Defendant owed a duty to Plaintiff to train and educate its employees, agents,

representatives, and/or administrators, including Holland, and establish adequate and effective
policies and procedures calculated to detect, prevent, and address inappropriate behavior and
conduct between Defendant’s employees, agents, representatives, and/or administrators with
children.
59.

Defendant owed a duty to Plaintiff to train and educate its employees, agents,

representatives, and/or administrators, including Holland, and establish adequate and effective
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policies and procedures calculated to detect, prevent, and address inappropriate sexual behavior
and conduct between minor residents.
60.

Defendant failed to timely and properly educate, train, supervise, and/or monitor

its employees, agents, representatives and/or administrators with regard to policies and procedures
that should be followed when sexual abuse of a child is suspected or observed.
61.

Defendant failed to supervise, monitor, chaperone, and/or investigate Holland,

and/or failed to create, institute, and/or enforce rules, policies, procedures, and/or regulations to
prevent sexual abuse of Plaintiff by Holland.
62.

Defendant failed to exercise the degree of care that a reasonably prudent

person/parent would have exercised under the same or similar circumstance.
63.

As a direct result of the foregoing, Plaintiff endured pain and suffering and physical,

emotional, psychological and financial injuries. The sexual abuse and resulting injuries to Plaintiff
were caused solely and wholly by reason of the negligent failures of Defendant.
64.

The harm inflicted on Plaintiff has severely interfered with his physical, sexual,

emotional, familial and employment relationships since the time of the abuse and continuing to
present.
65.

The Defendant’s acts and omissions caused, continue to cause and will cause

Plaintiff over the course of his lifetime mental, psychiatric and emotional injury and distress,
humiliation, embarrassment, anxiety, panic attacks, sexual dysfunction, PTSD, depression,
thoughts of suicide, and low self-esteem.
66.

By reason of the foregoing, Defendant is liable to Plaintiff for compensatory and

punitive damages in an amount according to the proof at trial, with interest and costs.
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COUNT III: NEGLIGENT RETENTION OF EMPLOYEES
67.

Plaintiff repeats and realleges each and every allegation set forth above with the

same force and effect as though set forth herein at length.
68.

At all times material, Holland was employed by Defendant and was under

Defendant’s direct supervision, employ, and control when he committed the criminal acts alleged
herein.
69.

Defendant knew and/or through the exercise of reasonable diligence should have

known of the propensities of Holland for child sexual abuse.
70.

Defendant negligently retained Holland in a position where he had access to

children and could foreseeably cause harm to Plaintiff. In failing to timely remove Holland from
working with children or Holland’s employment, Defendant failed to exercise the degree of care
that a reasonably prudent person would have exercised under similar circumstances.
71.

Defendant should have made an appropriate investigation of Holland and failed to

do so. An appropriate investigation would have revealed the unsuitability of Holland for continued
employment and/or agency. It was unreasonable for Defendant to retain Holland in light of the
information it knew or should have known.
72.

Defendant was negligent in hiring, retaining and failing to supervise a pedophile(s)

and allowing that pedophile(s) free reign to gratify his perverse sexual desires by molesting young,
vulnerable and defenseless boy(s) in the care and custody of the school.
73.

As a direct result of the foregoing, Plaintiff endured pain and suffering and physical,

emotional, psychological and financial injuries. The sexual abuse and resulting injuries to Plaintiff
were caused solely and wholly by reason of the negligent failures of Defendant.
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The harm inflicted on Plaintiff has severely interfered with his physical, sexual,

emotional, familial and employment relationships since the time of the abuse and continuing to
present.
75.

The Defendant’s acts and omissions caused, continue to cause and will cause

Plaintiff over the course of his lifetime mental, psychiatric and emotional injury and distress,
humiliation, embarrassment, anxiety, panic attacks, sexual dysfunction, PTSD, depression,
thoughts of suicide, and low self-esteem.
76.

By reason of the foregoing, Defendant is liable to Plaintiff for compensatory and

punitive damages in an amount according to the proof at trial, with interest and costs.
COUNT IV: NEGLIGENT
INFLICTION OF EMOTIONAL DISTRESS
77.

Plaintiff repeats and realleges each and every allegation set forth above with the

same force and effect as though set forth herein at length.
78.

Defendant owed Plaintiff a duty to protect him from Holland’s sexual assault.

79.

Defendant breached that duty.

80.

Defendant’s breach created an unreasonable risk of causing Plaintiff bodily harm

and/or caused Plaintiff to fear for his safety.
81.

Plaintiff’s distress was foreseeable.

82.

The emotional distress was severe enough that it has resulted in demonstrable

physical and/or psychological harm to Plaintiff.
83.

Plaintiff’s emotional distress was solely the result of the negligent acts and

omissions of Defendant.
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As a direct result of the foregoing, Plaintiff endured pain and suffering and physical,

emotional, psychological and financial injuries. The sexual abuse and resulting injuries to Plaintiff
were caused solely and wholly by reason of the negligent failures of Defendant.
85.

The harm inflicted on Plaintiff has severely interfered with his physical, sexual,

emotional, familial and employment relationships since the time of the abuse and continuing to
present.
86.

The Defendant’s acts and omissions caused, continue to cause and will cause

Plaintiff over the course of his lifetime mental, psychiatric and emotional injury and distress,
humiliation, embarrassment, anxiety, panic attacks, sexual dysfunction, PTSD, depression,
thoughts of suicide, and low self-esteem.
87.

By reason of the foregoing, Defendant is liable to Plaintiff for compensatory and

punitive damages in an amount according to the proof at trial, with interest and costs.

PRAYER FOR RELIEF
WHEREFORE, based on the foregoing causes of action, Plaintiff prays for judgment
against Defendant in an amount that will fully and fairly compensate Plaintiff for Plaintiff’s
injuries and damages and for any other relief the Court deems appropriate. The amount of damages
sought in this Complaint exceeds the jurisdictional limits of all lower courts which would
otherwise have jurisdiction.
JURY DEMAND
Plaintiff demands a trial by jury of all issues so triable. Pursuant to §4 of the New York
Child Victims Act, Plaintiff is entitled to a trial preference.
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Orchard Park, New York
May 26, 2020

MEYERS BUTH
LAW GR OU P PLLC

Cheryl Meyers Buth, Esq .
Attorneys for the Plaintiff
21 Princeton Place
Suite 105
Orchard Park, NY 14127
(716) 508-8598
cmbuth@mblg.us

Personius Melber LLP

. Melber, Esq.
Attorneys for Plaintiff
2100 Main Place Tower
Buffalo, New York 14202
716-855-1050
bmm@personiusmelber.com
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ATTORNEY VERIFICATION
CHERYL MEYERS BUTH, an attorney duly admitted to practice before the Courts of the
State of New York, affirms the following to be true under the penalties of perjury:
1.

I am an attorney at MEYERS BUTH LAW GROUP, PLLC, attorneys of record for

Plaintiff, Tarek Adam.
2.

I have read the annexed Complaint and know the contents thereof, and the same are

true to my knowledge, except those matters therein which are stated to be alleged upon information
and belief, and as to those matters I believe them to be true.
3.

My belief, as to those matters therein not stated upon knowledge, is based upon

facts, records, and other pertinent information contained in my files.
4.

This verification is made by me because Plaintiff is not presently in the county

wherein I maintain my offices.

DATED:

Orchard Park, New York
May 26, 2020

______________________________
CHERYL MEYERS BUTH
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