
NEW YORK STATE SUPREME COURT

ERIE COUNTY

Index No.:

JOHN DOE 19 J.M.

Date Filed:

Plaintiff, SUMMONS

-against- Plaintiff designates Erie

County as the place of trial.

GREATER NIAGARA FRONTIER COUNCIL, INC.

BOY SCOUTS OF AMERICA;
ST. AMELIA CATHOLIC CHURCH;

The basis of venue is one

Defendant's residence.

Defendants.

Child Victims Act Proceeding
22 NYCRR 202.72

TO THE ABOVE-NAMED DEFENDANTS:

YOU ARE HEREBY SUMMONED to answer the complaint in this action and to serve a copy
of your answer, or, if the complaint is not served with this summons, to serve a notice of

appearance, on the plaintiff's attorneys within 20 days after the service of this summons, exclusive

of the day of service (or within 30 days after the service is complete if this summons is not

personally delivered to you within the State of New York); and in case of your failure to appear or

answer, judgment will be taken against you by default for the relief demanded in the complaint.

Dated: July 30, 2020

/s/ Ronald J. Kim

RONALD J. KIM

2368967

Attorney for Plaintiff

Law Offices of Ronald J. Kim, PC

PO Box 318

Saratoga Springs, NY 12866

Tel: 518.581.8416

Fax: 518.583.9059

Email: ron@ronaldkimlaw.com
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Web: www.ronaldkimlaw.com

/s/ Christopher T. Hurley

CHRISTOPHER T. HURLEY

EVAN M. SMOLA

MARK R. MCKENNA

Pro Hac Vice Forthcoming

Hurley McKenna & Mertz, P.C.

Chicago, IL 60602

Tel: 312.553.4900

Fax: 312.553.0964

Email: churley@hurley-law.com

esmola@hurley-law.com

mmckenna@hurley-law.com

Web: www.hurley-law.com
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NEW YORK STATE SUPREME COURT

ERIE COUNTY

Civil Action No.:

JOHN DOE 19 J.M.

COMPLAINT

Plaintiff,

-against- Child Victims Act Proceeding
22 NYCRR 202.72

GREATER NIAGARA FRONTIER COUNCIL, INC.

BOY SCOUTS OF AMERICA;
ST. AMELIA CATHOLIC CHURCH;

Defendants.

Plaintiff JOHN DOE 19 J.M., by and through his attorneys Ronald J. Kim and Hurley

McKenna & Mertz, P.C. (pro hac vice pending) alleges the following:

INTRODUCTION

1. This complaint is filed pursuant to the Child Victims Act (CVA) 2019 Sess. Law News of

N.Y. Ch. 11 (S. 2440), CPLR 214-G, and 22 NVCRR 202.72. The CVA opened a historic

one-year one-time window for survivors of childhood sexual abuse in the State of New York

to pursue lapsed claims. Prior to the passage of the CVA, Plaintiff's claims were time-barred

the day he turned 22 years old. The enactment of the CVA allows Plaintiff, for the first time

in his life, to pursue restorative justice in New York State.

2. This case arises from childhood sexual abuse and exploitation that Plaintiff suffered at the

hands of the
Defendants'

Scout leader and Assistant Scoutmaster, Victor Gervaise, who the

Defendants knew or should have known posed a danger to Plaintiff and other children.
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Despite their knowledge, the Defendants failed to take reasonable steps to protect Plaintiff

from the danger of being sexually abused by Assistant Scoutmaster Victor Gervaise. As a

result, the Scoutmaster was able to use his position as a Scout leader and volunteer with the

Defendants to sexually abuse Plaintiff.

3. Despite
Defendants'

longstanding knowledge of childhood sexual abuse within the ranks of

Scouting, Defendants failed to take steps to prevent the abuse of Plaintiff by his Assistant

Scoutmaster.

IL PARTIES

4. Plaintiff John Doe 19 is an adult male currently residing in New York.

5. When he was a minor residing within the state of New York, Plaintiff John Doe 19 J.M. was

the victim of one or more criminal sexual acts that would constitute a sexual offence that

revives Plaintiff's cause of action under the Child Victims Act.

6. At all times relevant to this Complaint, Plaintiff John Doe 19 J.M. was a minor participating

in the Boy Scouts of America program.

7. This program was operated, administered and controlled by Defendants GREATER

NIAGARA FRONTIER COUNCIL, INC. and ST. AMELIA CATHOLIC CHURCH

[hereinafter also referred to as "Defendants"].

8. Victor Gervaise was an Assistant Scoutmaster that Defendants used and relied upon as a

Scout leader and volunteer to serve Plaintiff and other children who participated in the Boy

Scout program.

9. During the time Victor Gervaise served as an Assistant Scoutmaster, he groomed and

sexually abused Plaintiff.
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10. At all times relevant to the Complaint, Defendant GREATER NIAGARA FRONTIER

COUNCIL, INC. was a New York nonprofit corporation organized under New York law

with its principal place of business in BUFFALO, New York.

11. At all times relevant to the Complaint, Defendant GREATER NIAGARA FRONTIER

COUNCIL, INC. conducted business as GREATER NIAGARA FRONTIER COUNCIL,

INC. and/or GREATER NIAGARA FRONTIER COUNCIL, INC.., BOY SCOUTS OF

AMERICA.

12. To the extent that Defendant GREATER NIAGARA FRONTIER COUNCIL, INC. was a

different entity, corporation, or organization during the period of time in which the Assistant

Scoutmaster abused John Doe 19 that entity is hereby placed on notice that it is intended to

be a Defendant in this lawsuit and is named in the caption in this complaint as GREATER

NIAGARA FRONTIER COUNCIL, INC..

13. To the extent that Defendant GREATER NIAGARA FRONTIER COUNCIL, INC., is a

successor to a different entity, corporation, or organization which existed during the period of

time during which Assistant Scoutmaster Victor Gervaise , used his position as a Scout

leader and volunteer to sexually abuse Plaintiff, including any entity, corporation, or

organization that subsequently or eventually merged into GREATER NIAGARA

FRONTIER COUNCIL, INC., such predecessor entity, corporation, or organization is hereby

on notice that it is intended to be a Defendant in this lawsuit and is named in the caption and

in this complaint as GREATER NIAGARA FRONTIER COUNCIL, INC..

14. All such GREATER NIAGARA FRONTIER COUNCIL, INC.. related entities, corporations,

or organizations are collectively identified and referred to herein as Defendant "GREATER

NIAGARA FRONTIER COUNCIL,
INC.."
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15. Defendant ST. AMELIA CATHOLIC CHURCH was a not-for-profit corporation organized

under the laws of New York with its principal place of business in or near TONAWANDA,

NEW YORK.

16. To the extent that Defendant ST. AMELIA CATHOLIC CHURCH was a different entity,

corporation, or organization during the period of time in which the Assistant Scoutmaster

abused John Doe 19 that entity is hereby placed on notice that it is intended to be a

Defendant in this lawsuit and is named in the caption in this complaint as ST. AMELIA

CATHOLIC CHURCH.

17. To the extent that Defendant ST. AMELIA CATHOLIC CHURCH, is a successor to a

different entity, corporation, or organization which existed during the period of time during

which Victor Gervaise used his position as a Scout leader and volunteer to sexually abuse

Plaintiff, including any entity, corporation, or organization that subsequently or eventually

merged into ST. AMELIA CATHOLIC CHURCH, such predecessor entity, corporation, or

organization is hereby on notice that it is intended to be a Defendant in this lawsuit and is

named in the caption and in this complaint as ST. AMELIA CATHOLIC CHURCH.

18. All such ST. AMELIA CATHOLIC CHURCH-related entities, corporations, or

organizations are collectively identified and referred to herein as Defendant "ST. AMELIA

CATHOLIC CHURCH."

IIL VENUE

19. Venue is proper because, at all times relevant to this Complaint, Defendants were domestic

corporations authorized to transact business in New York.
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20. Venue is proper because at all relevant times Defendant GREATER NIAGARA FRONTIER

COUNCIL, INC. transacted business in New York with its principal office located in ERIE

COUNTY, NEW YORK.

21. The amount of damages sought exceeds the jurisdictional limits of all lower courts which

would otherwise have jurisdiction.

IV. STATEMENT OF FACTS

22. Plaintiff repeats and re-alleges the above allegations.

23. At all times relevant to this Complaint, Defendant GREATER NIAGARA FRONTIER

COUNCIL, INC., through its agents, servants, and employees, managed, maintained,

operated, and controlled Boy Scout Troops, Cub Scout Troops, other Scout Troops, and Boy

Scout camps in New York, including the Boy Scout Troop that Plaintiff belonged to when he

was sexually abused by its Scoutmaster.

24. At all relevant times Defendant GREATER NIAGARA FRONTIER COUNCIL, INC.,

through its agents, servants, and employees, managed, maintained, operated, and controlled

the Scout leaders and volunteers of Boy Scout Troops, Cub Scout Troops, other Scout

Troops, and Boy Scout camps in New York, including the Scout leaders and volunteers of

the Boy Scout Troop that Plaintiff belonged to when he was sexually abused by one of those

Scout leaders.

25. Defendant ST. AMELIA CATHOLIC CHURCH obtained a charter agreement from the Boy

Scouts of America and GREATER NIAGARA FRONTIER COUNCIL, INC. that allowed

and enabled ST. AMELIA CATHOLIC CHURCH to operate and control Plaintiff's Boy

Scout Troop subject to the rules, regulations, and control of GREATER NIAGARA

FRONTIER COUNCIL, INC..
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26. At all relevant times the Defendants, through their agents, servants, and employees,

managed, maintained, operated, and controlled the Boy Scout Troop that Plaintiff belonged

to when he was sexually abused by the
Defendants'

Scout leader and volunteer.

27. At all relevant times the Defendants, through their agents, servants, and employees, held out

their agents, servants, and employees to the public as those who managed, maintained,

operated, and controlled the Boy Scout Troop that Plaintiff belonged to when he was

sexually abused by one of their Scout leaders and volunteers.

28. Defendant GREATER NIAGARA FRONTIER COUNCIL, INC. approved selection of all

adult Boy Scout leaders (known as
"Scoutmasters"

or "Scout leaders") and retained the right

to remove any such Scoutmaster from posts within its area of operation. In the course of

operating Plaintiff's Boy Scout troop(s), this Defendant had the right to control the physical

details, means and methods of Scoutmasters and Scout
leaders'

interactions with the Boy

Scouts in its care, as well as the
Scoutmasters'

performance of their duties on behalf of the

Defendant GREATER NIAGARA FRONTIER COUNCIL, INC.. Defendant GREATER

NIAGARA FRONTIER COUNCIL, INC. exercised this control in part by enforcing the

rules and regulations of Scouting, including those contained within detailed handbooks for

Scoutmasters, Scout leaders and Boy Scouts.

29. In performing duties on behalf of the Defendant GREATER NIAGARA FRONTIER

COUNCIL, INC., the individual Scoutmasters and Scout leaders were acting in the time and

space limits of their agency with Defendant, were motivated a least in part by a desire to

serve Defendant GREATER NIAGARA FRONTIER COUNCIL, INC., and these actions

were of a type that they were required to do on behalf of Defendant GREATER NIAGARA

FRONTIER COUNCIL, INC..
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30. At all times relevant to this Complaint, Defendant GREATER NIAGARA FRONTIER

COUNCIL, INC. selected, accepted, and/or approved an unknown adult male as Scoutmaster

and adult volunteer of Troop in Buffalo, New York.

31. On information and belief, Victor Gervaise was an Assistant Scoutmaster for a period of

time leading up to and including 1969. As a Scout leader, Victor Gervaise's role was to

educate, counsel, mentor, befriend and train young people -
including Plaintiff - in morality,

patriotism, community service and various life skills. At all times relevant to this Complaint,

Plaintiff's Scout troop was officially sanctioned by Defendant.

32. Defendant GREATER NIAGARA FRONTIER COUNCIL, INC. organized Scouting into

units called
"Troops"

at the local level. Defendant operated Troop 209. Troop 209 was an

officially sanctioned troop that participated in activities such as group meetings, camping,

hiking, and earning "Merit
Badges."

Plaintiff was a member of the troops.

33. Defendant GREATER NIAGARA FRONTIER COUNCIL, INC. selected, accepted, and/or

approved, trained, supervised and maintained the right of control, actual control and apparent

control over adult Scout volunteers (including Scoutmasters and Scout leaders) and paid

Scout employees.

34. Defendant selected and approved Victor Gervaise as an adult volunteer Assistant

Scoutmaster for Troop 209. At all times material, Victor Gervaise was an actual or apparent

agent of Defendant GREATER NIAGARA FRONTIER COUNCIL, INC..

35. Defendant recruited and accepted Assistant Scoutmaster Victor Gervaise without

undertaking reasonable efforts to check his background for suitability for serving in a role

that allowed him to exercise leadership authority and supervision over minor children,

including Plaintiff. On information and belief, Plaintiff alleges that Defendant knew or
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should have known of grooming behavior and possible allegations of assault of Boy Scouts

by Victor Gervaise, yet Defendant did nothing to prevent Victor Gervaise from becoming

and/or continuing as an Assistant Scoutmaster.

36. At all times relevant to this Complaint, Defendant GREATER NIAGARA FRONTIER

COUNCIL, INC. failed to properly train and supervise Victor Gervaise such that he was

allowed complete and uncontrolled access to minor children, including Plaintiff, and was

allowed to unilaterally set policies, rules and activities within a Troop 209, all to the

detriment of Plaintiff.

37. While performing his duties as a Scoutmaster, and for the purpose of furthering the duties

required in that role, Victor Gervaise gained the respect and trust of Plaintiff and his family.

38. The Assistant Scoutmaster's actions toward Plaintiff were within the scope of his agency and

was: (1) committed in direct connection and for the purposes of fulfilling his duties and

agency with the Defendant GREATER NIAGARA FRONTIER COUNCIL, INC.; (2)

committed within the time and space limits of his agency as a Scoutmaster; (3) done initially,

and at least in part, from the desire to serve the interests of Defendant GREATER

NIAGARA FRONTIER COUNCIL, INC.; (4) done directly in the performance of his duties

as a Scoutmaster; (5) consisted generally of actions of a kind and nature which Victor

Gervaise was required to perform as a Scoutmaster; (6) done at the direction of, and

pursuant to, the power vested in him by Defendant GREATER NIAGARA FRONTIER

COUNCIL, INC.; and (7) done using the principles and guidelines of scouting developed by

Defendant GREATER NIAGARA FRONTIER COUNCIL, INC. and Boy Scouts of

America.
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39. Victor Gervaise authorized duties and activities as Scoutmaster for Troop 209 that led to and

resulted in his sexually abusing Plaintiff for a period of time leading up to and including

1969 on three occasions. Scoutmaster Victor Gervaise led Plaintiff and other Scouts in

Scouting activities, including troop meetings, swimming, hiking and camping trips. Before,

during, or after Scouting activities and events, the Scoutmaster Victor Gervaise sexually

molested Plaintiff.

40. By virtue of Victor Gervaise's involvement in the Defendant GREATER NIAGARA

FRONTIER COUNCIL, INC.'s organizational structure in New York and Defendant

GREATER NIAGARA FRONTIER COUNCIL, INC.'s knowledge that they had ceded

unsupervised control over Scouting functions to Victor Gervaise, Defendant knew or

reasonably should have known about the serious risks Scoutmaster Victor Gervaise posed to

minor participants in the Scouts, including Plaintiff.

41. Defendant GREATER NIAGARA FRONTIER COUNCIL, INC. knew or should have had

knowledge that Scout leader and volunteer positions were being used by predatory child

molesters to gain access to and victimize children, and that the national organization, Boy

Scouts of America, had an institution-wide or systemic child abuse problem; in that every

year an average of nearly 60 adult leaders were discovered molesting children.

42. On information and belief, Plaintiff alleges that prior to the abuse of Plaintiff by Scoutmaster

Victor Gervaise, Defendant GREATER NIAGARA FRONTIER COUNCIL, INC. received

multiple reports of other adult male Scout Leaders using their positions of trust and authority

to groom and abuse boy scouts.

43. Furthermore, on information and belief, Plaintiff knew or should have known that Victor

Gervaise had groomed and assaulted boy scouts while acting as an Assistant Scoutmaster.
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44. At all times relevant to this Complaint, Defendant GREATER NIAGARA FRONTIER

COUNCIL, INC. invited Plaintiff to participate in the Scouting program that they jointly

administered and controlled, promoting its program as safe and beneficial for youth,

including Plaintiff. This invitation created a special, fiduciary relationship wherein Plaintiff

and his parents relied upon Defendant's expertise and judgment in selecting morally upright

Scoutmasters and Scoutmasters and handed Defendant authority to act in loco parentis over

Plaintiff. Defendant also invited Plaintiff to enter a commercial relationship by joining

Scouting in exchange for paying dues, fees, and required purchases.

45. Defendant GREATER NIAGARA FRONTIER COUNCIL, INC. created a danger to

Plaintiff when they failed to warn parents of the risk of child molestation inherent to the

Scouting program, failed to implement child sex abuse policies, and failed to change its

process for selecting and monitoring Scoutmasters (hereinafter referred to as Defendant

GREATER NIAGARA FRONTIER COUNCIL, INC.'s "institutional negligence").

46. Defendant GREATER NIAGARA FRONTIER COUNCIL, INC. knew or had reason to

know that such failures would reasonably lead to at least some number of youths to be

sexually abused by adult Scoutmasters while participating in Scouting. Plaintiff was a

member of the class of individuals to be protected by a warning about Scouting's dangers, by

alternative child abuse policies, and by screening, and/or monitoring of Scoutmasters.

47. On information and belief, Defendant GREATER NIAGARA FRONTIER COUNCIL, INC.

was aware of the existence of the IV Perversion files system and the underlying problem

leading to the abuse of Scouts.

48. On information and belief, Defendant GREATER NIAGARA FRONTIER COUNCIL, INC.

knew or should have known that child molesters like Victor Gervaise were using Scouting to
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gain access to and gain the trust of Scouts, including Plaintiff, in order to molest them.

Defendant GREATER NIAGARA FRONTIER COUNCIL, INC. knew or should have

known that Scouting employees and volunteers were committing unlawful conduct toward

minor Scouts, and knew or had reason to know that such unlawful conduct would continue

because Defendant GREATER NIAGARA FRONTIER COUNCIL, INC. took no

meaningful actions and implemented no meaningful preventative policies or procedures to

address the problem prior to and during Plaintiff's abuse.

49. Defendant GREATER NIAGARA FRONTIER COUNCIL, INC.'s institutional negligence

was a substantial contributing and causal factor to the abuse of Plaintiff. Because of the

duration and consistency of child sexual abuse in Scouting, Defendant GREATER

NIAGARA FRONTIER COUNCIL, INC.'s knowing failure to warn, implement child abuse

policies, or change screening or monitoring procedures created a foreseeable risk of harm to

the safety of children in the care of Defendant GREATER NIAGARA FRONTIER

COUNCIL, INC., including Plaintiff. If warnings had been issued, or if more comprehensive

child sexual abuse or leader-monitoring policies had been in place, Plaintiff would have been

protected from the sexual abuse.

50. Because of the decades-long institutional knowledge that youth were suffering abuse at the

hands of Scoutmasters and Scout leaders each and every year, Victor Gervaise's sexual abuse

of Plaintiff was a foreseeable outcome of the Scouting program itself. Defendant GREATER

NIAGARA FRONTIER COUNCIL, INC.'s institutional negligence was thus a direct,

proximate, and foreseeable cause of Plaintiff's sexual abuse and damages as alleged herein.

51. Assistant Scoutmaster Victor Gervaise of Boy Scout troop 209 sexually abused and

assaulted Plaintiff repeatedly, when plaintiff was a minor.
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52. The sexual abuse by the
Defendants'

Scout leader and volunteer included, but was not

limited to, fondling Plaintiff's genitals and body.

53. The sexual abuse by the
Defendants'

Scout leader and volunteer occurred when Plaintiff was

in the care, custody, or control of the Defendants.

54. At all relevant times the Defendants, through their agents, servants, and employees, knew or

should have known that Assistant Scoutmaster was a sexual abuser of children who would

use his position with them to sexually abuse Plaintiff and other children.

55. The Defendants knew or should have known that Victor Gervaise was likely to sexually

abuse children, including Plaintiff.

56. At all relevant times the Defendants, through their agents, servants, and employees, knew or

should have known that the sexual abuse by Assistant Scoutmaster Victor Gervaise of

Plaintiff was occurring and ongoing.

57. At all relevant times it was reasonably foreseeable to the Defendants, through their agents,

servants, and employees, that Assistant Scoutmaster Victor Gervaise's sexual abuse of

children would likely result in injury to others, including the sexual abuse of Plaintiff and

other children.

58. Before and during the time he sexually abused Plaintiff, the Defendants, through their agents,

servants, and employees, knew or should have known that Assistant Scoutmaster Victor

Gervaise was sexually abusing Plaintiff and other children.

59. The Defendants, through their agents, servants, and employees, knew or should have known

before and during Assistant Scoutmaster's sexual abuse of Plaintiff that Scout leaders,

volunteers, and other persons who worked with youth, including other Scout leaders and

volunteers, had used their positions to groom and to sexually abuse children.
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60. The Defendants, through their agents, servants, and employees, knew or should have known

before and during Assistant Scoutmaster Victor Gervaise's sexual abuse of Plaintiff that such

Scout leaders, volunteers, and other persons who worked with youth could not be
"cured"

through treatment or counseling.

61. The Defendants, through their agents, servants, and employees, recklessly disregarded their

knowledge that Assistant Scoutmaster Victor Gervaise would use his position with the

defendants to sexually abuse children, including Plaintiff.

62. The Defendants, through their agents, servants, and employees, disregarded their knowledge

that Assistant Scoutmaster Victor Gervaise would use his position with them to sexually

abuse children, including Plaintiff.

63. The Defendants, through their agents, servants, and employees, knew or should have known

that their negligent, reckless, and outrageous conduct would inflict severe emotional and

psychological distress, as well as personal physical injury, on others, including Plaintiff, and

he did in fact suffer severe emotional and psychological distress and personal physical injury

as a result of their wrongful conduct.

64. By reason of the wrongful acts of the Defendants as detailed herein, Plaintiff sustained

physical and psychological injuries, including but not limited to, severe emotional and

psychological distress, humiliation, fright, dissociation, anger, depression, anxiety, family

turmoil and loss of faith, a severe shock to his nervous system, physical pain and mental

anguish, and emotional and psychological damage, and, upon information and belief, some or

all of these injuries are of a permanent and lasting nature, and Plaintiff has and/or will

become obligated to expend sums of money for treatment.
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65. As a result of the Assistant Scoutmaster's sexual abuse, as well as his betrayal of his role as

Scoutmaster, role model and authority figure, Plaintiff suffered bodily harm at the time of the

abuse and continues to suffer severe physical, mental and emotional injury
-

including pain

and suffering
- as well as permanent psychological damage distinct from that suffered at the

time of the abuse. Plaintiff has also incurred and/or will include the future costs for

counseling, psychiatric and psychological medical treatment.

V. CAUSES OF ACTION

A. NEGLIGENCE AND RECKLESS CONDUCT

66. Plaintiff reasserts and realleges all of the allegations above.

67. The Defendants had a duty to take reasonable steps to protect Plaintiff from foreseeable harm

when he was in their care, custody, and control, including when he was a member of their

Boy Scout Troop and when he was participating in their Scouting activities.

68. The Defendants also had a duty to take reasonable steps to prevent Victor Gervaise from

using the tasks, premises, and instrumentalities of his position as their Scout leader and

volunteer to target, groom, and sexually abuse children, including Plaintiff.

69. The Defendants had a duty to warn, train, or educate their Scout leaders, volunteers, and

youth members, including Plaintiff, about the danger of sexual abuse by Scout leaders and

volunteers who were involved in their Scouting program and how to avoid or minimize such

danger.

70. The Defendants breached each of the foregoing duties by failing to exercise reasonable care

to prevent their Scout leader and volunteer from using his position with the Defendants to

sexually abuse Plaintiff when Plaintiff was in the care, custody, or control of the Defendants.
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71. Defendant GREATER NIAGARA FRONTIER COUNCIL, INC. also owed Plaintiff a duty

to operate its institution in a reasonably careful manner to prohibit pedophiles from preying

upon children participating in troops within the Council.

72. Defendant GREATER NIAGARA FRONTIER COUNCIL, INC. also owed a duty to

Plaintiff and other youth to warn, train, educate and inform their Scout leaders, adult

volunteers and youth members about the dangers of sexual abuse by Scout leaders and

volunteers.

73. The Defendants breached these duties in one or more of the following ways:

a. Failed to conduct a background check and/or reference check on Victor Gervaise

when he registered with the Council;

b. Failed to timely adopt policies and procedures to protect children;

c. Failed to advise parents of statistical data available to the Council from the

Ineligible Volunteer Files;

d. Failed to advise parents that the Ineligible Volunteer File system of ejection of

paid executives and volunteers, as the primary method of protecting Scouts from

pedophiles, was ineffective;

e. Recklessly, carelessly or negligently warned and/or failed to warn parents of

information regarding adult Scoutmasters and their propensity to engage in

inappropriate behavior with Scouts;

f. Failed to properly train local troops and sponsoring organizations in the vetting
and registering of scout leaders;

g. Failed to inform local troops and sponsoring organizations of the problem with

pedophiles in Scouting;

h. Failed to require troops and sponsoring organizations to register local leaders;

i. Failed to supervise the Victor Gervaise when he was with children;

j. Voluntarily undertook to protect scouts from child molesters but did so in a

negligent fashion;

17

FILED: ERIE COUNTY CLERK 07/30/2020 03:06 PM INDEX NO. 808160/2020

NYSCEF DOC. NO. 1 RECEIVED NYSCEF: 07/30/2020

17 of 20



k. Voluntarily undertook to vet and screen volunteers but did so in a negligent

fashion;

1. Failed to put in place safeguards to prevent child abuse from occurring at its

camps or while its troops were in camp.

74. In breaching their duties, including hiring, retaining, and failing to supervise Victor Gervaise;

giving him access to children; entrusting their tasks, premises, and instrumentalities to him;

failing to train their personnel in the signs of sexual predation and to protect children from

sexual abuse and other harm; failing to warn Plaintiff, his parents, and other parents of the

danger of sexual abuse; and failing to create a safe and secure environment for Plaintiff and

other children who were under their supervision and in their care, custody, and control, the

Defendants created a foreseeable risk that Plaintiff would be sexually abused.

75. As a direct and proximate result of the aforementioned acts and omissions of the Defendants,

their Scout leader and Assistant Scoutmaster, Victor Gervaise, sexually abused Plaintiff,

which has caused Plaintiff to suffer general and special damages as more fully described

herein.

76. As a proximate result of this negligence, Victor Gervaise sexually abused Plaintiff and

caused Plaintiff personal and pecuniary damages.

VI. CPLR 1603 - NO APPORTIONMENT OF LIABILITY

77. Pursuant to CPLR 1603, the foregoing causes of action are exempt from the operation of

CPLR 1601 by reason of one or more of the exemptions provided in CPLR 1602, including

but not limited to, CPLR 1602(2), CPLR 1602(5), 1602(7) and 1602(11), thus precluding

Defendants from limiting their liability by apportioning some portion of liability to any joint

tortfeasor.
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VII. PRAYER FOR RELIEF

Plaintiff demands judgment against the Defendant named in his causes of action, together

with compensatory and punitive damages to be determined at trial, and the interest, cost and

disbursements pursuant to his causes of action, and such other and further relief as the Court

deems just and proper. Plaintiff specifically reserves the right to pursue additional causes of

action, other than those outlined above, that are supported by the facts pleaded or that may be

supported by other facts learned in discovery.

PLAINTIFF DEMANDS A JURY TRIAL

July 30, 2020

Saratoga Springs, NY

/s/ Ronald J. Kim

RONALD J. KIM

2368967

Attorney for Plaintiff

Law Offices of Ronald J. Kim, PC

PO Box 318

Saratoga Springs, NY 12866

Tel: 518.581.8416

Fax: 518.583.9059

Email: ron@ronaldkimlaw.com

Web: www.ronaldkimlaw.com

/s/ Christopher T. Hurley

CHRISTOPHER T. HURLEY

EVAN M. SMOLA

MARK R. MCKENNA

Pro Hac Vice Forthcoming

Hurley McKenna & Mertz, P.C.

Chicago, IL 60602

Tel: 312.553.4900

Fax: 312.553.0964
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Email: churley@hurley-law.com

esmola@hurley-law.com

mmckenna@hurley-law.com

Web: www.hurley-law.com
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