
SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF ERIE

--------------------------------------------------------------- X
MGD-4 DOE, Index No.

Date Purchased:

Plaintiff,

Plaintiff designates
-against- ERIE

County as the place for trial.
ALL SAINTS ROMAN CATHOLIC PARISH
CHURCH and GREATER NIAGARA FRONTIER The basis of the venue is

COUNCIL, INC., BOY SCOUTS OF AMERICA,
Defendants'

place of

business.

Defendants.
----------------------------- -------------- X SUMMONS

To the above-named Defendant(s)

YOU ARE HEREBY SUMMONED to answer the complaint in this action and to serve a

copy of your answer, or, if the complaint is not served with this summons, to serve a notice of

appearance, on the Plaintiff's Attorney within 20 days after the service of this summons,

exclusive of the day of service (or within 30 days after the service is complete if this summons is

not personally delivered to you within the State of New York); and in case of your failure to

appear or answer, judgment will be taken against you by default for the relief demanded in this

complaint.

Dated: Lake Success, New York

July 31, 2020

MICHAEL G. DOWD
1981 Marcus Avenue, Suite 200

Lake Success, NY 11042

(212) 751-1640
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SWEENEY, REICH & BOLZ, LLP

By Gerard J. Sweeney, Esq.

1981 Marcus Avenue, Suite 200

Lake Success, NY 11042

(718) 459-9000

Attorneys for Plaintiff
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF ERIE
____________ _ -----------------------------------------X

MGD-4 DOE,

Index No.

Plaintiff, Date Filed:

-against-

VERIFIED COMPLAINT
ALL SAINTS ROMAN CATHOLIC PARISH

CHURCH, and GREATER NIAGARA FRONTIER

COUNCIL, INC., BOY SCOUTS OF AMERICA,

Defendants.
______ ----------------------------------------------------X

PLAINTIFF, MGD-4 DOE, by his attorneys, MICHAEL G. DOWD, SWEENEY,

REICH & BOLZ, LLP, and GIBSON, MCASKILL, and CROSBY, LLP, complaining of

DEFENDANTS, hereby alleges the following:

JURISDICTION AND VENUE

1. This action is timely commenced pursuant to the New York State Child

Victims Act, dated February 14, 2019 and CPLR § 214-g.

2. This Court has jurisdiction pursuant to CPLR § 301 as DEFENDANT'S

principal place of business is in New York and because much of the unlawful

conduct complained of herein occurred in New York.

3. Venue is proper pursuant to CPLR § 503 because Erie County is the principal

place of business of DEFENDANT. In addition, many of the events giving

rise to this action occurred in Erie County.
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AS AND FOR A FIRST CAUSE OF ACTION

(NEGLIGENT SUPERVISION),

4. The PLAINTIFF, MGD-4 Doe (hereinafter "PLAINTIFF") was born on

February 5, 1981. He is a resident of Amherst, New York.

5. At all times relevant, PLAINTIFF was an unemancipated minor who was invited

to participate in meetings, events, and activities run and sponsored by

DEFENDANT GREATER NIAGARA FRONTIER COUNCIL, INC., BOY

SCOUTS OF AMERICA.

6. Upon information and belief, at all times mentioned herein, the GREATER

NIAGARA FRONTIER COUNCIL, INC., BOY SCOUTS OF AMERICA

(hereinafter "COUNCIL") was and is a domestic nonprofit corporation organized

under the laws of the state of New York. Its principal headquarters are located in

Buffalo, New York, which is in Erie County.

7. Upon information and belief, DEFENDANT COUNCIL operates scouting

programs which invite and seek out the participation of children.

8. Upon information and belief, DEFENDANT COUNCIL, through their agents and

officials, have control over those scouting programs and activities involving

children.

9. Upon information and belief, DEFENDANT COUNCIL has the power to appoint,

supervise, monitor and fire each person working with children within COUNCIL'S

scouting programs.

10. Upon information and belief, at all times mentioned herein, DEFENDANT ALL

SAINTS ROMAN CATHOLIC PARISH CHURCH (hereinafter "CHARTER")
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obtained a charter agreement from COUNCIL to operate and control

PLAINTIFF'S Boy Scout Troop subject to the rules, regulations and control of

COUNCIL.

11. Upon information and belief, CHARTER is located in Buffalo, New York which is

in Erie County.

12. DEFENDANTS COUNCIL and CHARTER will hereinafter be referred to as

"DEFENDANTS."

13. COUNCIL'S marketing includes encouraging parents to enroll their children in

DEFENDANTS'
scouting programs and activities.

14. Upon information and belief, enrollment secures
parents'

and children's

commitment to follow a system that encourages parents to entrust their children's

health and safety to DEFENDANTS. This entrustment empowers COUNCIL to

secure each child's oath to uphold the "Scout
Law,"

to adopt the
"Scout"

identity,

and to adhere to a system that requires children to engage in activities that expose

them to adults and others.

15. Upon information and belief, this system includes over-night outings, camping

events, and trips away from parents.

16. Upon information and belief, COUNCIL'S system is reward-based, obligating the

child to purchase emblems, badges, and other scouting paraphernalia, which in

turn creates revenue for the organization.

17. Upon information and belief, prior to the sexual abuse of PLAINTIFF by

GEORGE FOWLER (hereinafter "FOWLER"), the DEFENDANT knew or

should have known that child molesting Scout Leaders groomed their victims to
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accomplish their abuse and understood how such grooming was accomplished,

including using the scouting programs and activities to win the trust of victims,

spending time alone with victim, and using mechanisms to lower
victims'

inhibitions and maintain
victims'

silence.

18. Upon information and belief, FOWLER was arrested and charged in 1994 for

sexually abusing children and pled guilty to charges related to child sexual abuse

in 1995.

19. Upon information and belief, despite their knowledge of the danger of sexual

abuse of boys in scouting, at no time prior to 2010, did COUNCIL specifically

warn boys in their programs or their parents, about this known danger, nor

implement reasonable and feasible child abuse prevention policies. Nor did

COUNCIL alert authorities to the nature and scope of this known danger.

20. Upon information and belief, DEFENDANT COUNCIL intentionally and actively

concealed the continuous and systemic danger of sexual abuse of scouts in their

programing.

21. Upon information and belief, DEFENDANT COUNCIL also actively promoted

and represented to the public that their scouting programs were safe and

wholesome, and their adult leaders, like FOWLER, were safe and trustworthy.

22. At all times relevant to this Complaint, DEFENDANTS invited and otherwise

encouraged the participation of minors, including PLAINTIFF, in their scouting

programming and selected adults, like FOWLER, to serve in leadership positions.
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.

23. Upon information and belief, COUNCIL had known for decades that scouting

involved an unreasonably high risk of sexual abuse by adult leaders and

volunteers.

24. PLAINTIFF alleges that he trusted DEFENDANTS and thus reasonably relied

upon
DEFENDANTS'

representations that it presented a moral and safe place for

minors.

25. At all relevant times DEFENDANTS, through their agents, servants, and

employees, managed, maintained, operated, and controlled Boy Scout Troops, Cub

Scout Troops, other Scout Troops, and Boy Scout camps within its geographic area

of control, including Boy Scout Troop 249, the one which PLAINTIFF joined.

26. At all relevant times DEFENDANTS, through their agents, servants, and

employees, managed, maintained, operated, and controlled the Scout leaders and

volunteers of Boy Scout Troops, Cub Scout Troops, other Scout Troops, and Boy

Scout camps in New York, including the Scout leaders and volunteers of Boy

Scout Troop 249 to which PLAINTIFF belonged.

27. CHARTER sponsored the Troop that PLAINTIFF belonged to when he was

sexually abused by the COUNCIL'S Scout leader and volunteer, FOWLER.

28. CHARTER hosted the meetings of PLAINTIFF'S Boy Scout Troop and organized

the Troop's Scouting activities and events, including meetings, camping trips,

merit badge activities, and other outings.

29. At all relevant times, DEFENDANTS, through their agents, servants, and

employees, held out their agents, servants, and employees to the public as those
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who managed, maintained, operated, and controlled Boy Scout Troop 249, to

which PLAINTIFF belonged.

30. At all relevant times, DEFENDANTS COUNCIL and CHARTER were

responsible for the hiring and staffing, and did the hiring and staffing, for the Scout

leaders, like FOWLER, and volunteers of Boy Scout Troop 249, to which

PLAINTIFF belonged.

31. At all relevant times, DEFENDANTS COUNCIL and CHARTER were

responsible for the recruitment and staffing of the Scout leaders, like FOWLER,

and volunteers for Boy Scout Troop 249, to which PLAINTIFF belonged.

32. At all relevant times, DEFENDANTS COUNCIL and CHARTER were

responsible for supervising the Scout leaders, like FOWLER, and volunteers for

Boy Scout Troop 249 to which PLAINTIFF belonged.

33. At all relevant times, DEFENDANTS held themselves out to the public as the

owners of Boy Scout Troop 249.

34. At all relevant times, DEFENDANTS materially benefited from the operation of

Boy Scout Troop 249 when PLAINTIFF was sexually abused by the COUNCIL'S

Scout leader and volunteer, FOWLER, including the services of FOWLER and the

services of those who managed and supervised FOWLER.

35. At all relevant times, DEFENDANTS, by and through their agents, servants, and

employees, managed, maintained, operated, and controlled the Boy Scout Troop

that PLAINTIFF belonged to, including its leaders and volunteers.
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36. At all relevant times, DEFENDANTS, through their agents, servants, and

employees, managed, maintained, operated, and controlled Troop 249, including

its policies and procedures regarding the sexual abuse of children.

37. At all relevant times, FOWLER was a Scout leader and volunteer of

DEFENDANTS who PLAINTIFF believes held the position of Scoutmaster of

Boy Scout Troop 249 when PLAINTIFF was sexually abused by FOWLER.

38. At all relevant times, FOWLER was an agent of, or served as a volunteer of

DEFENDANTS COUNCIL and CHARTER.

39. At all relevant times, FOWLER was acting in the course and scope of his position

with DEFENDANTS.

40. At all relevant times the DEFENDANTS COUNCIL and CHARTER, through

their agents, servants, and employees, held FOWLER out to the public, to

PLAINTIFF, and to his parents, as their agent.

41. At all relevant times DEFENDANTS COUNCIL and CHARTER, through their

agents, servants, and employees, held FOWLER out to the public, to PLAINTIFF,

and to his parents, as having been vetted, screened, and approved to serve as one of

their Scout leaders and volunteers.

42. At all relevant times PLAINTIFF and his parents reasonably relied upon the acts

and representations of DEFENDANTS COUNCIL and CHARTER, through their

agents, servants, and employees, and reasonably believed that FOWLER was one

of their agents who was vetted, screened, and approved to serve as one of their

Scout leaders and volunteers.
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43. At all relevant times PLAINTIFF and his parents trusted FOWLER because

DEFENDANTS held him out as someone who was safe and could be trusted with

the supervision, care, custody, and control of PLAINTIFF.

44. At all relevant times PLAINTIFF and his parents believed that DEFENDANT

would exercise such care as would a parent of ordinary prudence in comparable

circumstances when DEFENDANT assumed supervision, care, custody, and

control of PLAINTIFF.

45. DEFENDANTS were responsible for selecting and supervising the Scout leaders

and volunteers of PLAINTIFF'S Boy Scout Troop, including the Troop's Scout

leader and volunteer, FOWLER, when he used that position with the

DEFENDANTS to sexually abuse PLAINTIFF.

46. When PLAINTIFF was a minor, FOWLER used his position as the

DEFENDANTS'
Scout leader and volunteer to sexually abuse him.

47. Based on the representations of DEFENDANTS that FOWLER was safe and

trustworthy, PLAINTIFF and his parents allowed PLAINTIFF to be under the

supervision of, and in the care, custody, and control of DEFENDANT, including

when PLAINTIFF was sexually abused by FOWLER during a camping trip.

48. Neither PLAINTIFF nor his parents would have allowed him to be under the

supervision of, or in the care, custody, or control of DEFENDANTS, or FOWLER,

if DEFENDANTS had disclosed to PLAINTIFF or his parents that FOWLER was

not safe and was not trustworthy, and that he in fact posed a danger to PLAINTIFF

in that FOWLER was likely to sexually abuse PLAINTIFF.
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49. Neither PLAINTIFF nor his parents would have paid the DEFENDANTS monies

to allow him to be a member of their Boy Scout Troop, or to participate in their

Scouting activities, if DEFENDANTS had disclosed to PLAINTIFF or his parents

that FOWLER was not safe and was not trustworthy, and that he in fact posed a

danger to PLAINTIFF in that FOWLER was likely to sexually abuse PLAINTIFF.

50. Neither PLAINTIFF nor his parents would have paid DEFENDANTS monies to

allow him to be a member of their Boy Scout Troop, or to participate in their

Scouting activities, if DEFENDANTS had disclosed to PLAINTIFF or his parents

that they knew for years that sexual predators, like FOWLER, were using their

position as a Scout leader and volunteer to groom and to sexually abuse children.

51. No parent of ordinary prudence in comparable circumstances would have allowed

PLAINTIFF to be under the supervision of, or in the care, custody, or control of

DEFENDANTS or FOWLER if DEFENDANTS had disclosed to PLAINTIFF or

his parents that FOWLER was not safe and was not trustworthy, and that he in fact

posed a danger to PLAINTIFF in that FOWLER was likely to sexually abuse him.

52. In or around 1990, PLAINTIFF was introduced to FOWLER in his capacity as

Scoutmaster of PLAINTIFF'S Troop 249.

53. Sometime after PLAINTIFF joined the scouts in approximately 1990, FOWLER

began a pattern of grooming PLAINTIFF for the purpose of sexually abusing

him. This grooming included but was not limited to, complimenting PLAINTIFF

and giving him special attention, praise, and privileges.

54. After PLAINTIFF joined the scouts, FOWLER began sexually abusing

PLAINTIFF. On several occasions, FOWLER fondled PLAINTIFF's genitals
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and buttocks. On one occasion, after fondling PLAINTIFF's genitals and

buttocks, FOWLER trapped PLAINTIFF in his tent and forced PLAINTIFF to

masturbate him while he rubbed his erect penis on PLAINTIFF's naked buttocks

and kissed PLAINTIFF's head and neck. Said abuse will be described further at

trial.

55. FOWLER sexually abused PLAINTIFF on approximately three (3)

occasions in around 1992.

56. The above referenced acts of sexual abuse occurred in FOWLER's tent

at Beaver Island State Park.

57. PLAINTIFF participated in scouting from approximately 1990 through 1992.

58. Upon information and belief, PLAINTIFF was taught and otherwise informed

by DEFENDANTS by word and deed that he should obey, trust, and respect

DEFENDANTS COUNCIL, CHARTER, and GEORGE FOWLER.

59. Upon information and belief, at all times mentioned herein, DEFENDANTS

knew that minors sexually abused in their programs would suffer psychological

and emotional injuries, as well as other damages.

60. Upon information and belief, at all times mentioned herein, DEFENDANTS

aided and abetted the concealment of criminal conduct by failing and refusing to

report allegations of child sexual abuse to appropriate New York civil authorities.

61. Upon information and belief, DEFENDANTS selected or accepted FOWLER as a

SCOUTMASTER/ADULT LEADER, or in a similar capacity as a Scout Leader,

for the PLAINTIFF's Boy Scout Troop, Troop 249, located in Buffalo, New York

in DEFENDANT COUNCIL.
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62. Upon information and belief, DEFENDANTS authorized and empowered

FOWLER to perform all duties of a Scout Leader within Troop 249, to which

PLAINTIFF belonged, including the authority and power to do the following: to

provide instruction, counseling, moral guidance, and physical supervision of boys

participating in Boy Scout programs and activities; to enforce the rules governing

the
boys'

participation; and to undertake other duties.

63. DEFENDANTS knew that as part of his duties as a Scout Leader, FOWLER

would be in a position of trust, confidence, and authority over the boys involved

in scout programs, including PLAINTIFF.

64. As a Scout Leader, FOWLER befriended PLAINTIFF; gained the trust and

confidence of PLAINTIFF's family as a trusted authority figure, mentor and

leader of boys; and gained the permission and support of PLAINTIFF and his

parents to spend substantial periods of time alone with PLAINTIFF.

65. As a Scout Leader, FOWLER also gained the directive of PLAINTIFF's parents

to minor PLAINTIFF that he respects those in authority with DEFENDANTS.

66. Thereafter, FOWLER acted as a Scout Leader toward PLAINTIFF, supervised

him during scouting outings and activities, and exercised authority in loco

parentis over PLAINTIFF during scouting events.

67. There was a special relationship between PLAINTIFF and DEFENDANTS

giving rise to a duty by DEFENDANTS to protect PLAINTIFF from harm.

68. As a result of FOWLER's authorized conduct as a Scout Leader, PLAINTIFF

was conditioned to trust FOWLER, to comply with his directions, and to respect

FOWLER as a person of authority, including in moral and ethical matters.
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69. Using the power, authority, and trust of his positions vested in him by

DEFENDANTS, and availing himself of
DEFENDANTS'

representations that the

scout programs were a moral and safe place for boys, GEORGE FOWLER

subjected PLAINTIFF to various acts of sexual abuse while PLAINTIFF was a

minor (hereinafter "the sexual abuse").

70. At all relevant times, FOWLER was on the staff of, was an agent of, or served as

an employee or volunteer of DEFENDANTS.

71. At all relevant times, FOWLER was acting in the course and scope of his position

with DEFENDANTS.

72. Upon information and belief, DEFENDANTS were under a duty to supervise

FOWLER as their employee, staff member, volunteer or agent.

73. At all relevant times, DEFENDANTS, through their agents, servants, and

employees, knew or should have known that FOWLER was a sexual abuser of

children who would use his position with them to sexually abuse PLAINTIFF and

other children.

74. At all relevant times, DEFENDANTS knew or should have known that FOWLER

was likely to sexually abuse children, including PLAINTIFF.

75. Before and during the time he sexually abused PLAINTIFF, DEFENDANTS,

through their agents, servants, and employees, knew or should have known that

FOWLER was sexually abusing PLAINTIFF and other children.

76. The methods used by FOWLER to accomplish his sexual abuse of PLAINTIFF

were substantially similar to methods known to DEFENDANTS to have been
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used previously by numerous other adult leaders to accomplish sexual abuse

minor Boy Scouts years prior to the sexual abuse of PLAINTIFF.

77. Upon information and belief, the grooming behavior and boundary violations

FOWLER employed, including but not limited to the conduct described herein,

were carried out in open and observable ways.

78. Upon information and belief, other adult leaders within
DEFENDANTS'

organizations were aware of FOWLER's behaviors described herein, and knew or

should have known that FOWLER posed a danger of sexual abuse to minor

scouts, including PLAINTIFF.

79. DEFENDANTS knew or should have known the danger that sexual abusers

presented to scouts long before PLAINTIFF was abused by FOWLER. Despite

this knowledge, DEFENDANTS ignored the danger and permitted FOWLER and

other sexual abusers in scouting to prey upon minor scouts, including

PLAINTIFF, by failing to warn them of the danger and failing to implement

reasonable policies to prevent and identify child sexual abuse in scouting

programs.

80. At all relevant times, the sexual abuse of PLAINTIFF by FOWLER was

reasonably foreseeable.

81. At all relevant times it was reasonably foreseeable to DEFENDANTS, through

their agents, servants, and employees, that FOWLER'S sexual abuse of children

would likely result in injury to others, including the sexual abuse of PLAINTIFF

and other children by FOWLER.
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82. Upon information and belief, DEFENDANTS had a duty to protect

PLAINTIFF as a minor scout from FOWLER's criminal sexual acts.

83. Upon information and belief, DEFENDANTS failed to adequately and completely

supervise GEORGE FOWLER and as a result of this failure and negligence,

proximately caused PLAINTIFF to be sexually abused by GEORGE FOWLER.

84. The aforementioned occurrences of sexual abuse were caused by the

negligence, carelessness, and recklessness, and the willful, wanton, reckless, and

grossly negligent conduct of DEFENDANTS and their agents, servants, and/or

employees, in failing to properly and adequately supervise the conduct of

GEORGE FOWLER as it related to PLAINTIFF.

85. By reason of the foregoing, PLAINTIFF sustained physical and psychological

injuries, including but not limited to, severe emotional distress, confusion,

humiliation, fright, anxiety, and a severe shock to his nervous system, and has

been caused to suffer physical pain, mental anguish, and emotional and

psychological damages as a result thereof, and, upon information and belief,

some or all of these injuries are of a permanent and lasing nature; and as a result,

PLAINTIFF has become and will continue to be obligated to expend sums of

money for medical expenses for treatment of said maladies.

86. By reason of the foregoing, DEFENDANTS are also liable to PLAINTIFF

for punitive and exemplary damages.

87. It is hereby alleged pursuant to CPLR § 1603 that the foregoing cause of action

is exempt from the operation of CPLR § 1601 by reason of one or more of the
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exemptions provided in CPLR § 1602, including but not limited to, CPLR §§

1602(7) and 1602(11).

88. The amount of damages sought exceeds the jurisdictional limits of all lower courts

that would otherwise have jurisdiction.

AS AND FOR A SECOND CAUSE OF ACTION

(NEGLIGENT FAILURE TO WARN)

89. PLAINTIFF repeats, reiterates, and realleges each and every allegation contained

in the above paragraphs of this Complaint, with the same force and effect as if

fully set forth at length herein.

90. Upon information and belief, prior to and at all times herein mentioned,

DEFENDANTS and their agents, servants, and employees, knew or should

have known that FOWLER violated
DEFENDANTS'

relevant rules,

regulations and protocols prohibiting adult leaders like FOWLER from

sexually abusing and otherwise harming minor scouts, including

PLAINTIFF.

91. The DEFENDANTS and their agents, servants, and employees were negligent,

careless, and reckless, acted willfully and wantonly, and were grossly negligent

in failing to warn PLAINTIFF that the failure of FOWLER to abide by

DEFENDANTS'
rules, regulations and protocols regarding prohibitions on

employees being alone with minor scouts put PLAINTIFF at risk for being

sexually abused by FOWLER.

92. By reason of the foregoing, PLAINTIFF sustained physical and psychological

injuries, including but not limited to, severe emotional distress, confusion,
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humiliation, fright, anxiety, and a severe shock to his nervous system, and has

been caused to suffer physical pain, mental anguish, and emotional and

psychological damages as a result thereof, and, upon information and belief,

some or all ofthese injuries are of a permanent and lasing nature; and as a result,

PLAINTIFF has become and will continue to be obligated to expend sums of

money for medical expenses for treatment of said maladies.

93. By reason of the foregoing, DEFENDANTS are also liable to PLAINTIFF

for punitive and exemplary damages.

94. It is hereby alleged pursuant to CPLR § 1603 that the foregoing cause of action

is exempt from the operation of CPLR § 1601 by reason of one or more of the

exemptions provided in CPLR § 1602, including but not limited to, CPLR §§

1602(7) and 1602(11).

95. That the amount of damages sought exceeds the jurisdictional limits of all lower

courts, which would otherwise have jurisdiction.

AS AND FOR A THIRD CAUSE OF ACTION

(,NEGLIGENT FAILURE TO PROVIDE A SAFE AND SECURE ENVIRONMENT)

96. PLAINTIFF repeats, reiterates, and realleges each and every allegation contained

in the above paragraphs of this Complaint, with the same force and effect as if

fully set forth at length herein.

97. The DEFENDANTS assumed a duty to protect the safety and welfare of

PLAINTIFF as more fully set forth above, when PLAINTIFF participated in

their scouting programs. This duty imposed upon said DEFENDANTS, the duty

to provide a reasonably safe and secure environment for PLAINTIFF while he
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was participating in scouting programs, was violated by DEFENDANTS

through their failure to provide such an environment.

98. When PLAINTIFF was in said
DEFENDANTS'

care, said DEFENDANTS

failed to exercise the degree of care that a reasonably prudent parent would have

exercised under similar circumstances.

99. DEFENDANTS and their agents and employees were negligent, careless, and

reckless, acted willfully and wantonly, and were grossly negligent in failing to

provide a safe and secure environment for PLAINTIFF while HE participated as

a minor in scouting programs and as such were sexually abused by GEORGE

FOWLER.

100. By reason of the foregoing, PLAINTIFF sustained physical and psychological

injuries, including but not limited to, severe emotional distress, confusion,

humiliation, fright, anxiety, and a severe shock to his nervous system, and has

been caused to suffer physical pain, mental anguish, and emotional and

psychological damages as a result thereof, and, upon information and belief,

some or all of these injuries are of a permanent and lasing nature; and as a result,

PLAINTIFF has become and will continue to be obligated to expend sums of

money for medical expenses for treatment of said maladies.

101. By reason of the foregoing, DEFENDANTS are also liable to PLAINTIFF

for punitive and exemplary damages.

102. It is hereby alleged pursuant to CPLR § 1603 that the foregoing cause of action

is exempt from the operation of CPLR § 1601 by reason of one or more of the
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exemptions provided in CPLR § 1602, including but not limited to, CPLR §§

1602(7) and 1602(11).

103. The amount of damages sought exceeds the jurisdictional limits of all lower

courts that would otherwise have jurisdiction.

WHEREFORE, the PLAINTIFF demands judgment against the DEFENDANTS,

together with compensatory and punitive damages, and the interest, costs and disbursements

pursuant to the causes of action herein.

Dated: Lake Success, New York

July 31, 2020

MICH EL G. DOWD
1981 Marcus Avenue, Suite 200

Lake Success, NY 11042

(212) 751-1640

SWEENEY, REICH & BOLZ, LLP

By: Gerard J. Sweeney, Esq.

1981 Marcus Avenue, Suite 200

Lake Success, NY 11042

(718) 459-9000

GIBSON MCASKILL & CROSBY, LLP

By: Charles S. Desmond III, Esq.

69 Delaware Avenue, Suite 900

Buffalo, New York 14202-3866

(716) 856-4200

Attorneys for PLAINTIFF
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YERIFICATION BY ATTORNEY

MICHAEL G. DOWD, an attorney being duly admitted before the courts of the State of

New York, hereby affirms the following under penalties of perjury:

That he is an attorney for the PLAINTIFF in the above-entitled action with offices

located at 1981 Marcus Avenue, Suite 200, Lake Success, New York; that he has read the

foregoing VERIFIED COMPLAINT and knows the contents thereof; that the same is true to

his knowledge, except as to the matters stated to be alleged upon information and belief, and

that as to those matters he believes them to be true.

That the reason why this verification is made by deponent instead of PLAINTIFF is

because PLAINTIFF is not within the County of Nassau where deponent has his office.

Deponent further says that the grounds of his belief as to all matters in the VERIFIED

COMPLAINT not stated to be upon his knowledge are based upon conversations with the

PLAINTIFF and other writings relevant to this action.

Dated: Lake Success, New York

July 31, 2020

MICHAÉL G. DOWD
Attorney for PLAINTIFF

1981 Marcus Avenue, Suite 200

Lake Success, NY 11042

(212) 751-1640
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