128 AD .. 3d 528 (! 81 Dept. 2015)].
Where a public official's conduct is involved, there is a public interest in the disclosure of
records that are relevant to the performance of that person's official duties, and a corresponding
lack of public interest in the disclosure of records not relevant to the performance of official
duties. [Thomas v. New York City Dept. OfEducation, 103 A.D.3d 495 (! 81 Dept. 2013)].
The test for whether the disclosure of records would constitute an invasion of personal
privacy is whether it "would be offensive and objectionable to a reasonable person of ordinary
sensibilities" [Hawley v. Village ofPenn Yan, 35 A.D. 3d 1270 (4th Dept. 2006)].
Applying these standards and the relevant caselaw, the court's in camera examination
reveals that the individual involved, Justice John Michalski, has a privacy interest in the
requested materials, which depict or describe what appears to be an attempted suicide. As the
court noted in its earlier decision, the disclosure of a video or a detailed description of an
apparent suicide attempt qualifies as an invasion of personal privacy [Morales v. Ellen, 840
S.W.2d 519 (Ct. Appeals1992) (attempted suicide involved intimate or embarrassing
information, the publication of which would be highly objectionable to a reasonable person);
FOIL-AO-14584 (2004) (while blanket denial of disclosure of contents of suicide note would be
improper, depending on nature of contents, disclosure could be an unwarranted invasion of
personal privacy].
The court's in camera examination also reveals that there is nothing in the police report or
video that could be the object of a legitimate public interest. Nothing in the requested materials
pertains, however slightly, to the performance of Justice Michalski's official duties. Voyeurs and
the merely curious might want disclosure, but the public interest is not served by the publication
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This decision shall also constitute the order of this court. Pursuant to CPLR 7806,
petitioners shall submit a judgment on notice to respondent within twenty days of the date of this
decision and order.

Dated: August _!!_, 2021
Belmont NY

£_·_
Honorable Thomas P. Brown
Acting Justice of the Supreme Court
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